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4 November 2019 
 
 
 
Dear Joan, 
 
UEFA EUROPEAN CHAMPIONSHIP (SCOTLAND) BILL: STAGE 1 REPORT 
 
I am writing to you in light of the Committee’s stage 1 report which was published on 1 
November 2019. 
 
I am grateful for the Committee’s thorough consideration of the Bill, in particular due to the 
shorter than usual parliamentary timescale for this legislation. The Committee has made a 
number of recommendations and I am pleased to set out the Scottish Government’s 
response to these in the Annex to this letter. 
 
Delivery of this Bill will help to underpin successful delivery of Euro 2020 which is one of the 
largest sporting events in the world. Both the Scottish Government and the Committee 
understand the significant benefits of hosting part of this event. There will be economic 
benefits to Glasgow, and to Scotland more generally. Just as importantly, there will be 
cultural and social benefits and we have an opportunity to demonstrate once again that 
Scotland is an outward-looking, welcoming country that wants to engage with other 
European nations.  
 
  

mailto:europe@parliament.scot


 
Victoria Quay, Edinburgh  EH6 6QQ 

www.gov.scot   

 
 

I am keen to continue discussions with Members on the Bill in advance of bringing forward 
amendments at stage 2, in order to see the extent to which we can reach consensus on this 
legislation. In the meantime, I look forward to hearing Members’ further views on the Bill 
during the stage 1 debate on 5 November. 
 

Best wishes, 
 

                                                   
 

Ben Macpherson MSP 
Minister for Europe, Migration and International Development 
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Annex A 
 
The Need for Primary Legislation 
 

The Committee considers it surprising that it took until April 2019 for the Scottish 
Government to recognise that primary legislation was necessary to underpin 
arrangements for hosting EURO 2020 matches. This is particularly the case given that 
partner organisations on the EURO 2020 Local Organising Committee were clearly aware 
of deficiencies in primary legislation that would require to be addressed via primary 
legislation in order to meet UEFA’s requirements since 2014. 
 
The Committee considers that the LOC, including the Scottish Government, should not 
have required a formal letter from UEFA to come to the realisation that primary legislation 
was necessary. It is not unreasonable to expect that the LOC should have had enough 
experience to anticipate the need for legislation. 
 
The Committee notes that the Scottish Government considers the Commonwealth Games 
Act 2008 to represent a ‘gold standard’ in terms of legislation for major events. The 
Committee notes that the 2008 Act was passed six years in advance of the 2014 
Commonwealth Games. 
 
The Committee considers it regrettable the impact that the late realisation that primary 
legislation was necessary has had upon the ability of stakeholders to engage in scrutiny of 
the Bill and upon the parliamentary timetable for scrutiny of the Bill. 

 
Scottish Government response: 
 
The Scottish Government is grateful to the Committee for its agreement to consider this 
legislation more quickly than is usual. The Scottish Government acknowledges that having 
more time for the development and parliamentary scrutiny of the Bill would have been 
beneficial.  
 
Before April 2019, the Scottish Government and its partners were working to establish 
whether it would be possible to meet UEFA’s requirements without primary legislation. The 
Scottish Government understands the pressures on parliamentary time, and wanted to 
explore all possible avenues to make use of existing legislation. However, through dialogue 
and examination by all parties, it was confirmed in April 2019 in correspondence from UEFA 
to the Scottish FA that primary legislation would be the most effective and robust way to 
meet UEFA’s requirements as the rights holder. Once that position crystallised, the Scottish 
Government moved swiftly to introduce the bill. 
 
The Scottish Government and partners will seek to learn from this experience when planning 
any future major events in order to determine at an early stage whether or not primary 
legislation will be required and engage with Parliament and others with an interest on this, as 
appropriate. Further details about the approach that the Scottish Government would expect 
to take to any future legislation for events is included under the Legislating for Major Events 
section of this response. 
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Ticket Touting for Profit 
 

The Committee recognises that UEFA has no intention of engaging in ticket touting. 
Nonetheless, the Committee considers that the Bill, as currently drafted, could give the 
impression of providing a special status to UEFA with regard to ticket touting. Given that 
the policy intention is to make ticket touting an offence then this should apply to all. 
Accordingly, the Committee recommends that the Scottish Government reflects on 
whether amendments at Stage 2 therefore are necessary. 

 
Scottish Government response: 
 
The Bill sets out that the touting offence applies if a ticket is sold above face value or with a 
view to making a profit. This is consistent with the approach that was taken for the Glasgow 
Commonwealth Games Act 2008. A similar approach is also being taken for the Birmingham 
Commonwealth Games where draft legislation provided for a ticket touting offence for sale 
with a view to making a profit1. Both these pieces of legislation contain an exemption from the 
offence for the organising committee – which is akin to UEFA having an exemption in this Bill. 
 
As indicated in previous evidence to the Committee, the Scottish Government would not want 
the offence to capture UEFA ticket sales which, although made at face value, are initially sold 
with a view to making a profit. Removing the second part of the definition of ticket touting 
(about making a profit) could potentially create loopholes which touts could exploit where they 
sell a ticket below face value but still for a profit (for example if they are given a ticket). Given 
the Committee’s recommendation the Scottish Government will look at this matter again to 
consider whether it might be possible to change the provision in relation to UEFA, however, in 
doing so the Scottish Government would want to be confident that any amendments to this 
section of the Bill would not create inadvertent gaps in the legislation, which touts could exploit. 
 
Charity Auction of Tickets 
 

The Committee welcomes the Scottish Government’s commitment to make an exception 
to the ticket touting offence for the charitable auction of tickets. The Committee 
recommends that the Local Organising Committee should publicise the measures put in 
place by UEFA to facilitate the sale or auction of tickets for charitable purposes. 

 
Scottish Government response: 
 
As the Scottish Government has indicated previously, an amendment will be brought forward 
at stage 2 to create an exception to ensure that charity auctions of tickets are not captured 
by the offence. Any charity auction of tickets should be discussed with UEFA in order to 
ensure that the tickets will be valid for entry. The Scottish Government and other Local 
Organising Committee members will consider how best to publicise this. 
 
  

                                            
1 https://services.parliament.uk/Bills/2017-19/birminghamcommonwealthgames/documents.html 
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Ticket Touting Enforceability 
 

The Committee would welcome the view of the Scottish Government with regard to the 
enforceability of the online ticket touting provisions in the Bill. 

 
Scottish Government response: 
 
The Glasgow Commonwealth Games Act 2008 also included a criminal offence for in person 
and electronic ticket touting. This included acts that took place outwith Scotland and a 
regulation-making power in relation to internet sales. The Scottish Government took into 
account developments in technology since 2008 when developing this Bill and as a result 
removed the requirement for the offence to take place “in a public place” to capture any 
electronic sales which could be considered to be in a private place online. 
 
The Scottish Government has been seeking to raise awareness of the proposed offences in 
the Bill, including in relation to ticket touting, and will continue to do so. This will include 
setting out that although the offence does not capture the transfer of tickets at or below face 
value where this does not result in a profit, this is not permitted by UEFA’s terms and 
conditions and could result in someone being refused entry (unless such tickets have been 
transferred by way of UEFA’s resale platform). This awareness raising will help members of 
the public understand the new offences, ensuring that they do not accidentally commit a 
criminal offence, and increasing the likelihood that they will report any concerns to the 
relevant authorities. Beyond this, consideration about how to enforce the offences in the Bill 
is an operational matter for Police Scotland and Glasgow City Council.  
 
Street Trading  
 

The Committee welcomes the street trading provisions in the Bill and the Scottish 
Government’s commitment to make charity collections and busking exceptions to the 
street trading offence. 

 
Scottish Government response: 
 
The Scottish Government is pleased that the Committee welcomes the street trading 
provisions and commitment to except charity collections and busking. The Scottish 
Government has prepared illustrative regulations on street trading, which include an 
exception for busking. We expect that exceptions for charitable collections will be made 
through the authorisation process contained within these illustrative regulations and further 
discussions with Glasgow City Council about how best to manage this process are 
underway.   
 
Advertising  
 

The Committee welcomes the advertising provisions in the Bill and also the list of 
proposed exceptions to the advertising offence. 
 
The Committee notes that much of the detail regarding the proposed advertising offence 
will be contained in regulations and associated guidance. The Committee welcomes the 
Scottish Government's intention to consult on the draft regulations and guidance. 
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Scottish Government response: 
 
The Scottish Government is pleased that the Committee welcomes the advertising 
provisions and list of exceptions to the advertising offence. The Scottish Government has 
prepared illustrative regulations in order to help businesses and others with an interest 
understand the expected restrictions and exceptions, and to help gather feedback so that 
these can be refined. During Stage 1, the Scottish Government met the Advertising 
Association in order to discuss the Bill and proposed exceptions to the advertising offence. 
The Scottish Government expects to involve advertisers, other businesses and its Local 
Organising Committee partners as the consultation process on the regulations continues. 
 
The Bill places a duty on Glasgow City Council to prepare guidance on the street trading and 
advertising provisions. The Scottish Government will discuss with Glasgow City Council how 
to involve others during development of this guidance so that it is easy to understand and 
accessible.  
 
Enforcement Officers and Enforcement Powers 
 

The Committee notes that it is intended that enforcement officers will all be local 
authority members of staff within trading standards and consumer protection 
roles and drawn from Glasgow City Council in the first instance and potentially 
from other local authorities. The Committee welcomes the offer from the Scottish 
Government to bring forward amendments at Stage Two, to make this position 
more explicit within the Bill and recommends that these amendments are brought 
forward at Stage 2. 
 
The Committee recognises that it is expected that enforcement officers would 
only seek assistance from other persons, who are not police officers, on rare 
occasions. Nevertheless, the Committee considers that Section 19(2) of the Bill, 
as currently drafted, potentially provides a wide-ranging power to enforcement 
officers. Accordingly, the Committee recommends that whenever an enforcement 
officer seeks external expert assistance, the police should be notified in advance.  
 
The Committee highlights the concerns that have been raised with regard to the 
scope of the powers proposed for enforcement officers and calls on the Scottish 
Government to consider whether amendments are necessary at Stage 2. 

 
Scottish Government response: 
 

The Scottish Government notes the points that the Committee has raised in relation to 
enforcement officers and enforcement powers in the Bill. The Scottish Government has 
previously provided information to the Committee that the powers in the Bill in both these 
areas are almost identical to the Glasgow Commonwealth Games Act 2008 and are similar 
to enforcement powers already included in other pieces of Scottish and UK legislation.  
 

Nevertheless, the Scottish Government recognises that it is possible to make these 
provisions clearer and that it may be beneficial to strengthen protections in some areas. As a 
result, the Scottish Government will bring forward amendments at stage 2 in order to 
respond to a number of the points that have been raised by the Committee. 
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It is proposed that these amendments would include: 
 

 Making it clearer that the enforcement provisions should be read together.  
 

 Where an enforcement officer is accompanied by another person (17(4) and 19(2)) the 
Scottish Government proposes that the current test of reasonableness be strengthened 
to one of necessity. The Scottish Government considers that this would create a higher 
legal threshold for taking such action and be more appropriate than amending the 
legislation to include that where an enforcement officer is accompanied by another 
person under section 19(2) they should notify Police Scotland of this in advance. The 
Scottish Government’s current view is that notification of Police Scotland would add 
complexity and potentially unnecessary delay to the process. It is not clear what action 
Police Scotland would be expected to take as a result, as notification would not mean 
that Police Scotland would be in a position to approve or prevent this action taking 
place. 
 

 Clarifying that the power to enter and search a place without a warrant in section 19 
can only apply where permission to enter and search is given by a person who is able 
to grant that permission in relation to the property, by explicitly stating this on the face 
of the Bill.  
 

 In section 16 (Enforcement officers), adding criteria on the face of the Bill about who 
can be appointed as an enforcement officer. This would limit enforcement officers to 
people employed by Glasgow City Council or another local authority in Scotland. A 
further condition would be that any individual designated is reasonably experienced in 
the opinion of Glasgow City Council.  
 

 Clarifying that the “other thing” referred to in parentheses in section 19 does not include 
a laptop, phone or any other type of electronic device. 

 

 In section 23, adding a requirement for the enforcement officer to provide evidence of 
their identity, to help ensure that as well as understanding the basis on which the 
enforcement officer is acting, they are required to provide proof of who they are. We 
think that this will help to ensure that businesses and members of the public understand 
the basis on which enforcement action is being taken and by whom. 

 

The Scottish Government considers that making these changes would strike an appropriate 
balance between setting clearer limits on who could be an enforcement officer and how the 
powers in the Bill may be used while still providing sufficient flexibility for effective 
enforcement of the restrictions contained in the Bill. 
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Public Engagement 
 

The Committee notes that due to the late recognition of the need for primary legislation 
that public engagement on the implications of the Bill for individuals, businesses and 
organisations affected by the Bill’s provisions has been limited to date. The Committee 
welcomes the on-going efforts of Glasgow City Council and the Scottish Government to 
continue to undertake public engagement. The Committee also welcomes the information 
distribution programme that UEFA intends to implement.  
 
The Committee is unaware of any public engagement that has taken place with local 
community groups, residents or organisations representing football fans. The Committee 
recommends that the Scottish Government and Glasgow City Council should consult with 
these groups.  

 
Scottish Government response: 
 
The Scottish Government recognises that the opportunity for public engagement on the Bill 
has been more limited than usual due to the timescales involved. In advance of the Bill being 
introduced the Scottish Government undertook targeted engagement with those that were 
most likely to be affected by its provisions. During stage 1, the Scottish Government has 
undertaken further engagement on the content of the Bill including discussions with the 
Association of Tartan Army Clubs, Supporters Direct Scotland and the Scottish Football 
Supporters Association. An engagement session with residents around Hampden Park on 
Euro 2020 as a whole is scheduled to take place on 14 November 2019. This will provide an 
opportunity for local residents and others to ask questions about the Bill. The Scottish 
Government will continue to look for opportunities for engagement on the Bill and its 
associated regulations in the future. 
 
Financial memorandum  
 

The Committee notes the Financial Memorandum to the Bill. 

 
Scottish Government response: 
 
The Scottish Government notes that both the Lead Committee and the Finance and 
Constitution Committee had no issues to raise with regard to the Financial Memorandum to 
the Bill. 
 
Cessation Date  
 

The Committee is content with the cessation date for the legislation as set out in 
the Bill. 

  
Scottish Government response: 
 
The Scottish Government welcomes the Committee’s support for the cessation date which 
provides that the Bill ceases to have effect on 31 December 2020. As indicated in the 
Explanatory Notes for the Bill, operation of section 17 of the Interpretation and Legislative 
Reform Act (Scotland) 2010 means that this repeal would not affect a liability to a penalty for 
a Championship offence under the Bill which is committed before the repeal. Furthermore the 
Bill would continue to have effect for the purposes of investigating the offence, bringing 
proceedings for the offence, and imposing a penalty for the offence. 
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Delegated Powers and Illustrative regulations 
 

The Delegated Powers and Law Reform Committee reported on the Bill on 3 October and 
concluded that “it is content with the delegated powers provisions contained in the Bill”  
 
The Culture, Tourism, Europe and External Affairs Committee welcomes the efforts made 
to provide details of regulations which are likely to emanate from the Bill. The Committee 
received the illustrative regulations after evidence-taking on the Bill had concluded and 
therefore no evidence has been taken regarding the illustrative regulations. 
 

The Culture, Tourism, Europe and External Affairs Committee notes the illustrative 
regulations. The Committee would welcome clarification from the Scottish Government as 
to what possible impact Brexit could have upon the proposed regulations. 

 
Scottish Government response: 
 
The Scottish Government is pleased to note that the Delegated Powers and Law Reform 
Committee has considered each of the delegated powers in the Bill and is content with these 
provisions. 
 
The Scottish Government has shared illustrative regulations with the Culture, Tourism, 
Europe and External Affairs  Committee and with the Delegated Powers and Law Reform 
Committee. These set out further details on how the Scottish Government expects to use 
these delegated powers. The Scottish Government is discussing the illustrative regulations 
with organisations and individuals with an interest so that they can be refined and would 
welcome any feedback from Parliament on the detail of these.  
 
Subject to Parliamentary approval of the Bill, draft regulations will be laid in 2020. The Scottish 
Government considers that Brexit could have an impact on the content of the Ticket Touting 
(Exceptions for Use of Internet etc.) regulations. The illustrative regulations that have been 
shared with the Committee reflect the law as it is now and are consistent with regulations 
prepared under the Glasgow Commonwealth Games Act 2008. If the UK has left the EU by 
the time that the draft regulations are laid then changes to the drafting of these regulations is 
expected to be required, however, the policy intent is expected to remain the same. At this 
stage the Scottish Government does not consider that Brexit will have an impact on any of the 
other regulations provided for in the Bill. 
 
Legislating for Major Events 
 

The Committee considers that if legislation is to be referred to as a ‘gold standard’ then a 
formal evaluation of the operation of the legislation should be undertaken to support such 
statements. Accordingly, the Committee recommends that a formal evaluation of the 
operation of the Bill’s provision in practice should be undertaken.  
 
The Committee considers that if there are weaknesses in devolved legislation then these 
should be addressed in a substantive manner rather than in a piecemeal fashion in 
response to hosting individual major events. The Committee therefore welcomes the 
commitment of the Minister to consider the need for an events framework bill and would 
welcome further details, including how this impacts on reserved matters. The Committee 
considers that the Scottish Government should give serious consideration to developing 
an events framework bill following formal evaluation of the operation of UEFA European 
Championship (Scotland) Bill.  
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Scottish Government response: 
 
The Scottish Government recognises that the Committee has concerns about the limited 
analysis that is available about how the Glasgow Commonwealth Games Act 2008 operated 
in practice. 
 
The Scottish Government has already indicated that it intends to review how the legislation 
for Euro 2020 operates in practice so that this learning can inform the consideration of any 
legislative requirements for future events. To do this the Scottish Government will seek 
feedback from Glasgow City Council, Police Scotland, the Crown and Procurator Fiscal 
Service, other partner organisations, local businesses and the public more generally, where 
appropriate. As set out in the Partial BRIA that accompanies the Bill, an Evaluation 
Framework has been developed for the broader event with input from the local organising 
committee partners. The Bill and regulations will also be included in this. 
 
As the Committee highlights, when deciding whether any future events framework bill should 
be brought forward there would be an opportunity to consider further the interaction between 
powers reserved to the UK Parliament and powers devolved to the Scottish Parliament. This 
would be expected to include matters such as any impact on the rights or obligations of people 
buying or selling tickets or the existing law relating to secondary ticketing which fall under 
consumer protection, which is generally reserved.  
 
Conclusions 
 

The Committee recognises the significant cultural, economic and social opportunities that 
hosting EURO 2020 matches represent for Scotland. Nevertheless, the Committee raises 
a range of issues with the Bill, as currently drafted, and the process underpinning the 
development of the Bill. 
 
The Committee supports the general principles of the Bill.  

 
Scottish Government response: 
 
The Scottish Government is pleased to note the Committee’s support for the general 
principles of the Bill and that it agrees that hosting four Euro 2020 matches creates 
significant cultural, economic and social opportunities for Scotland. The Scottish Government 
has set out its views on the issues raised by the Committee earlier in this response and will 
continue to consider carefully how the Bill could be improved during Stage 2 of the 
parliamentary process. 


